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          RESPONDENT'S BRIEF 
 
     
      Issue 
Has Walton failed to establish that the district court abused its discretion by imposing a 




Walton Has Failed To Establish That The District Court Abused Its Sentencing Discretion 
 
 On January 1, 2017 – less than four months after he was released on parole for burglary 
and felony escape – Walton stole “several items” from Walmart, ran from store employees who 
 2 
tried to detain him, and then drove away in his girlfriend’s vehicle.  (PSI, pp.3-4, 7, 52.1)  
Officers responded, observed Walton exiting the parking lot, and attempted to initiate a traffic 
stop, but Walton saw the officers and “sped away.”  (PSI, p.52.)  Walton quickly outran the 
police and officers discontinued their pursuit upon losing sight of Walton’s vehicle.  (PSI, p.52.)   
A short time later, Walton’s girlfriend contacted dispatch and advised that she and 
Walton would meet the police at a gas station; however, Walton subsequently fled on foot.  (PSI, 
pp.52-53.)  Officers chased Walton and eventually apprehended him after wrestling him to the 
ground.  (PSI, p.53.)  Officers found a baggy containing prescription pills (Hydromorphone and 
Gabapentin), a baggy containing marijuana, a “metal homemade smoking pipe,” a “metal dish 
with residue (commonly used by drug users to liquefy narcotic for intravenous injection),” 
“several” hypodermic needles, “a digital scale and baggies,” and “two pistol magazines” in 
Walton’s possession.  (PSI, pp.53-54 (parenthetical notation original).)    
The state charged Walton with possession of Hydromorphone, petit theft, misdemeanor 
eluding, resisting or obstructing an officer, possession of marijuana, and possession of drug 
paraphernalia.  (R., pp.35-37.)  Pursuant to a plea agreement, Walton pled guilty to possession of 
Hydromorphone and the state dismissed the remaining charges and agreed to recommend a 
unified sentence of seven years, with two years fixed.  (R., pp.42, 50-51.)  The district court 
imposed a unified sentence of seven years, with two years fixed.  (R., pp.57-59.)  Walton filed a 
notice of appeal timely from the judgment of conviction.  (R., pp.60-62.)   
Walton asserts his sentence is excessive in light of his substance abuse and willingness to 
 
                                            
1 PSI page numbers correspond with the page numbers of the electronic file “Walton 45015 
psi.pdf.” 
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participate in treatment, mental health issues, support from his mother and fiancée, and purported 
remorse.  (Appellant’s brief, pp.3-6.)  The record supports the sentence imposed.   
When evaluating whether a sentence is excessive, the court considers the entire length of 
the sentence under an abuse of discretion standard.  State v. McIntosh, 160 Idaho 1, 8, 368 P.3d 
621, 628 (2016); State v. Stevens, 146 Idaho 139, 148, 191 P.3d 217, 226 (2008).  It is presumed 
that the fixed portion of the sentence will be the defendant's probable term of confinement.  State 
v. Oliver, 144 Idaho 722, 726, 170 P.3d 687, 391 (2007).  Where a sentence is within statutory 
limits, the appellant bears the burden of demonstrating that it is a clear abuse of discretion.  
McIntosh, 160 Idaho at 8, 368 P.3d at 628 (citations omitted).  To carry this burden the appellant 
must show the sentence is excessive under any reasonable view of the facts.  Id.  A sentence is 
reasonable if it appears necessary to accomplish the primary objective of protecting society and 
to achieve any or all of the related goals of deterrence, rehabilitation, or retribution.  Id.  The 
district court has the discretion to weigh those objectives and give them differing weights when 
deciding upon the sentence.  Id. at 9, 368 P.3d at 629; State v. Moore, 131 Idaho 814, 825, 965 
P.2d 174, 185 (1998) (court did not abuse its discretion in concluding that the objectives of 
punishment, deterrence and protection of society outweighed the need for rehabilitation).  “In 
deference to the trial judge, this Court will not substitute its view of a reasonable sentence where 
reasonable minds might differ.”  McIntosh, 160 Idaho at 8, 368 P.3d at 628 (quoting Stevens, 
146 Idaho at 148-49, 191 P.3d at 226-27).  Furthermore, “[a] sentence fixed within the limits 
prescribed by the statute will ordinarily not be considered an abuse of discretion by the trial 
court.”  Id. (quoting State v. Nice, 103 Idaho 89, 90, 645 P.2d 323, 324 (1982)).    
The maximum prison sentence for possession of Hydromorphone is seven years.  I.C. § 
37-2732(c)(1).  The district court imposed a unified sentence of seven years, with two years 
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fixed, which falls well within the statutory guidelines.  (R., pp.57-59.)  Furthermore, Walton’s 
sentence is appropriate in light of his ongoing substance abuse and criminal offending, disregard 
for the terms of community supervision, failure to rehabilitate or be deterred, and the risk he 
poses to the community.   
Walton reported that he first used “alcohol or other drugs” at age 12.  (PSI, p.21.)  At age 
16, he was adjudicated for petit theft and possession of drug paraphernalia and was placed on 
probation.  (PSI, pp.2, 5.)  Approximately two months later, he was charged with the new crimes 
of burglary, grand theft, and malicious injury to property.  (PSI, p.5.)  Walton was placed on 
probation for the burglary at age 17 (the remaining charges were dismissed).  (PSI, p.5.)  At age 
18, he was convicted of burglary, completed the retained jurisdiction program, and was placed 
on felony probation; however, he violated his probation within seven months by possessing 
drugs and drug paraphernalia.  (PSI, pp.5-6.)  Walton was sanctioned with jail time and was 
reinstated on probation; the following month his probation officer was notified that Walton “was 
the suspect in a malicious injury to property.”  (PSI, pp.6-7.)  Walton was subsequently arrested, 
but escaped from the Benewah County Jail by “tunnel[ing] through three layers of bricks.”  (PSI, 
p.7.)  Thereafter, he was convicted of felony escape and was incarcerated in the penitentiary.  
(PSI, pp.6-7.)  While in prison, he incurred “seven DOR’s for fighting, being in possession of 
alcohol made with bread and oranges, disobeying direct orders, destruction of property, being in 
possession of a sharpened weapon, and having excess property.”  (PSI, p.7.)   
Walton was granted parole in September 2016, and he resumed his use of illegal drugs by 
October 2016.  (PSI, pp.7, 16.)  He reported that, during the four months that he was on parole 
before he committed the instant offense, he consumed alcohol, took Hydromorphone and 
Tramadol – for which he had no prescription, and used marijuana, methamphetamine, cocaine, 
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methadone, and mushrooms.  (PSI, pp.12-13.)  Walton admitted that he quickly progressed to 
daily use of marijuana and methamphetamine and stated that, although he had been participating 
in substance abuse treatment, he “stopped going” because “‘they knew’” he was “using.”  (PSI, 
pp.12-13.)  He was also kicked out of the Rising Sun sober living facility for testing positive for 
drugs and chose to avoid supervision and continue his drug use “rather than asking for help.”  
(PSI, p.16.)   
In the instant offense, Walton chose to steal items from Walmart “so [he] could sell it 
[sic] for money for drugs.”  (PSI, p.4.)  Upon being discovered, he fled from police, endangering 
the community by driving at speeds of “65-70 MPH” on city streets while “under the influence 
of ‘Meth, daladid [sic] (Hydromorphone), [and] weed.’”  (PSI, pp.5, 52 (parenthetical notation 
added).)  He subsequently fled from police on foot and an officer had to tackle him in order to 
take him into custody.  (PSI, p.53.)   
The presentence investigator concluded that Walton “continues to make poor choices that 
put not only himself, but the entire community at risk.  He struggles with following a daily 
routine in the community and chooses to use drugs rather than ask for resources.”  (PSI, p.16.)  
The presentence investigator reported that Walton presents a high risk to reoffend and 
recommended imprisonment in light of Walton’s “inability to abide by the conditions of parole 
and the law in general.”  (PSI, p.16.)     
At sentencing, the state requested that the district court follow the plea agreement, 
stating, “This gentleman is on parole.  He has got a fairly extensive history, including prior 
attempts to escape from custody.  Had drugs on him.  He was out stealing again.”  (Tr., p.17, 
L.23 – p.18, L.1.)  The district court followed the recommendation, articulating its reasons for 
imposing Walton’s sentence.  (Tr., p.24, L.6 – p.26, L.5.)  The state submits that Walton has 
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failed to establish an abuse of discretion, for reasons more fully set forth in the attached excerpt 




 The state respectfully requests this Court to affirm Walton’s conviction and sentence. 
       




      __/s/_Lori A. Fleming___________ 
      LORI A. FLEMING 
      Deputy Attorney General 
 
 
      VICTORIA RUTLEDGE 
      Paralegal 
 
 
CERTIFICATE OF SERVICE 
 
 I HEREBY CERTIFY that I have this 24th day of January, 2018, served a true and 
correct copy of the attached RESPONDENT’S BRIEF by emailing an electronic copy to: 
 
ELIZABETH ANN ALLRED  
  DEPUTY STATE APPELLATE PUBLIC DEFENDER 
 




      __/s/_Lori A. Fleming____________ 
     LORI A. FLEMING 
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1 presentence materials and Gain assessment. He 
2 certainly could have minimized those uses trying 
3 to make himself look as good as possible to the 
4 Court and he didn't do that. 
5 He knows that he's going to have to 
6 help work on these things himself. There are some 
7 new programs that he has an opportunity to 
8 participate in that will hold up this case at this 
9 point to figure out where he is going and 
10 assessment going forward. And once he gets a 
11 resolution here, they are able to plug him in to 
12 programming. 
13 The PSI's comments, the PSI writer's 
14 comments on page 16 I think are an accurate 
15 assessment of Mr. Walton in that he can be 
16 successful in the community but faced with 
17 challenging situations he makes bad decisions. 
18 That's certainly what resulted in him 
19 coming back in front of the court today. That's 
20 been my experience with him. That he has made 
21 efforts to correct some of those bad 
22 decisionmaking. That if you sit down and have a 
23 conversation with him, he is able to articulate 
24 what he needs to do. It is a matter of actually 
25 being successful and doing those in the community. 
22 
1 He had employment through Guerdon. He 
2 missed a few days of work. They wanted a doctor's 
3 note. He hadn't gone to the doctor because he was 
4 not ill enough to go but he was too ill to go to 
5 work. That seemed to be a significant setback for 
6 him. He believes that that staffing agency is 
7 available going forward. 
8 I think he needs to get a few more 
9 skills under his belt. He is making some of the 
10 right steps in the right direction, reaching out 
11 through these folks to get him a better base. He 
12 has to rely on support in the community to be 
13 successful. 
14 (Phone ringing.) 
15 TIIE COURT: All right. Please leave the 
16 courtroom. 
17 MR. MARX: He needs to be successful in the 
18 community and actually follow through on these 
19 steps that he has started to take. 
20 I am asking the Court to do a six month 
21 fixed period followed by four and a half years 
22 indeterminate for a total of five year sentence. 
23 The position he is now if he is commissioned in 
24 June is a shorter fixed period will allow him to 
25 enter programming. He is taking these steps now 
23 
1 to become more amenable to programming in the 
2 community. I think it is valuable to seize on 
3 that opportunity. If he doesn' t follow through 
4 with those things. I think the Commission 
5 certainly has the indeterminate period to keep 
6 him. I think a shorter period gets him that 
7 programming and gets him where he needs to be at 
8 this time. 
9 TIIE COURT: Mr. Walton, your comments. 
10 TIIE DEFENDANT: Your Honor, while I was down 
11 I know I made some terrible decisions. I made 
12 some good ones as well. You know, I surrounded 
13 myself with sober friends and tried to reconnect 
14 with family. I was trying. I really was. I know 
15 it doesn't really seem like it. 
16 But I quit taking my meds and that was 
17 the worst decision I could have made as you can 
18 see. I have done everything I can to set myself 
19 backup when I get back out. But I do want say 
20 that I never had such a good support group, a good 
21 network of friends and family here to support me 
22 when I get out. 
23 And I do want to apologize because I 
24 have been given chances. And i haven't utilized 
25 to the best of my ability. I am asking for 
24 
1 another chance. That's all, Your Honor. 
2 THE COURT: Is there a legal cause why we 
3 should not proceed? 
4 MR. WHITE: No, Your Honor. 
5 MR. MARX: No, Your Honor. 
6 THE COURT: Mr. Walton, you were on parole 
7 and then you started shoplifting to support your 
8 drug habit. You take off from the police officers 
9 who are following you with lights and sirens at 
10 65, 70 miles per hour. That time of the year, the 
11 conditions that were out there, that was not a 
12 safe and prudent thing for you to do for yourself 
13 or anybody else who was on the road. 
14 I don't see you trying very hard. And 
15 I'm particularly troubled by the fact that you 
16 were found with syringes, a digital scale and 
17 baggies. And that you had two magazines for a .40 
18 caliber Smith and Wesson that was from a gun that 
19 was traded for drugs. Th.is is not a good picture. 
20 It is the picture you painted. 
21 You need to be making some major 
22 changes. There are consequences for this. And in 
23 the manner in which you took off is dangerous for 
24 other people. The fact that you are trading guns 
25 for dru~s presents a risk to other people because 
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o f lhe population that yo u 'rtt d•allng w Ith. 
I think you probably need I longer 
period of tlm e of sobriety and you need to ex•m ln e 
4 where you've been and where you w a nt to go because 
5 your conduct Is not acceptabl•. There Is, 
6 penalty lo pay for that. You are on parole when 
7 All of lhls hap p •n•d. And thh represents• 
8 seriou s leve l of crtm inal conduct. 
9 1 am going to f o llo w the Stale's 
10 rec o m m en d • t Io n a n d i m p o s e a s e n t e n c e o f l w o y • • rs 
11 fix e d followed b y ltve years lndt1erm lnite for• 
12 seven year senten<e I think you need, greater 
13 per iod of tim e of sobrte-ty. And fr•nkly, 1 think 
14 you need tlm e to dem onltrate that yo1,1 shou Id•· 
15 that you're a person th at others should bt glvtng 
18 ch a nce to . 
17 Because this perform a nee w at 
18 unacceptable: . rt carries con, equences. And you 
19 need to come 10 that place where you decide th,, 
20 you ar• w llllng to do t hew ork It takes 10 make 
21 ch a nges But t he fact tha t you just seem to be 
22 drift i ng and rely i ng on othert is of concern 
23 B ecause I don't see •• 1 don·t fr ank ly 
24 see: th at you are m a kin g prog re ss or toking 
25 advantage of the oppo rtunities that you were 
26 
1 given. There is go od programming avall,ble for 
2 p~oplewhowl lluke,dvanugeofll And you 
3 need 10 consider th a t . 8ut frank ly. you need to 
4 gel your m Ind around t he hcl t ha. t yo u'v e got to 
5 cha nge or consequences Just get worse. 
6 N ow you do have 42 d•ys in w hf('h to 
7 appeal. I did sign th ~ am ended request for cost 
8 of feu . 
9 MR. \V HIT~ : What Is the tota l the Court It 
10 o rd c r in g ? 
11 T H 6 C O U R T: The I m o u n t re q u est e d Is n o w 
12 correct. 
13 M R . W ff IT 8 : Than k you, Y o u r H on or. 
14 THE COURT: Although l am notgotngtoorder 
15 co u rt eosts because I do t h int 1h11 the re• t of 
18 t he in co me needs to go tow ard, getting him self 
17 go in g again . As I said you do have 42 days ln 
18 whlchtoappeal. 
19 tProeeediaa• concl u ded 4:41 p.m .) 
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